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Real Estate Contracts for Ordinance

Properties located at 4407 Lee Motion Enza Petrarca

Street and 3944 Sterling Road Discussion Only | Village Attorney

SYNOPSIS

Staff has prepared resolutions authorizing execution of Real Estate Contracts for the property located at
4407 Lee St. in the amount of $226,000 and 3944 Sterling Road in the amount of $262,000.

STRATEGIC PLAN ALIGNMENT
Strategic Plan Goals for 2011 - 2018 identified Top Quality Infrastructure and Steward of Financial and
Environmental Sustainability.

FISCAL IMPACT
The FY13 budget includes $3,026,500 for capital projects in the Stormwater Fund. Sufficient funds are
available these acquisitions.

RECOMMENDATION
Approval on the July 2, 2013 Consent Agenda.

BACKGROUND

The properties proposed to be acquired are located at 4407 Lee Avenue and 3944 Sterling Road. These
acquisitions are consistent with the Village’s past practice to acquire properties that experience recurring
flooding if it is more cost effective to acquire and demolish the structures than to construct additional flood
prevention measures to protect the properties. The structures on both properties will be demolished.

Both properties are located within localized poor drainage areas (LPDA), flood on a regular basis and
sustained substantial damage during the April 18" storm event. In addition to damage to the structure, the
property on Lee Avenue is served by a private, septic system, which is not functional during large rain
events. The property on Sterling Road is adjacent to a combined stormwater storage and wetland bank
facility which is managed by DuPage County. Purchase of this property will eliminate a flood prone
structure and allow the facility to be expanded in the future.

ATTACHMENTS
Resolutions
Real Estate Agreements
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RESOLUTION NO.

A RESOLUTION AUTHORIZING
EXECUTION OF A REAL ESTATE CONTRACT
FOR THE PROPERTY LOCATED AT
3944 STERLING ROAD, DOWNERS GROVE, ILLINOIS 60515

BE IT RESOLVED by the Village Council of the Village of Downers Grove, DuPage County,
Illinois, as follows:

1 That the form and substance of a certain Real Estate Contract (the “ Agreement”), between
the Village of Downers Grove (the “Purchaser”) and Nivin J. Simmer and Walter R. Simmer, Jr.
(collectively, hereinafter “Seller”), for the purchase of certain property located at 3944 Sterling Road,
Downers Grove, 1llinois 60515, as set forth in the form of the Agreement submitted to this meeting with the
recommendation of the Village Manager, is hereby approved.

2. That the Mayor and Village Clerk are hereby respectively authorized and directed for and
on behalf of the Villageto execute, attest, seal and deliver the Agreement, substantially in theform approved
intheforegoing paragraph of thisResolution, together with such changesasthe Mayor shall deem necessary.

3. That the proper officias, agents and employees of the Village are hereby authorized and
directed to take such further action asthey may deem necessary or appropriateto perform all obligationsand
commitments of the Village in accordance with the provisions of the Agreement.

4, That all resolutions or parts of resolutionsin conflict with the provisions of this Resolution
are hereby repealed.

5. That this Resolution shall bein full force and effect from and after its passage as provided

by law.

Mayor
Passed:
Attest:

Village Clerk
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REAL ESTATE CONTRACT
FOR PROPERTY LOCATED AT 3944 STERLING ROAD

1. PURCHASER, SELLER AND PROPFRTY: VILLAGE OF DOWNERS GROVE, 801

Burlington Avenue, Downers Grove, DuPage County, Illinois, (hercinafter RPurchaser€) agrees to purchase
and Nivin J. Simrscr and Walter R. Simmer, Jr, (hereinafier collectively AScller®) agree to sell the property
commonly referred to as 3944 Sterling Road, Downers Grove, lllinois 60515 (hereinafter the AProperty®) and
legally described iv: follows:
LOT 6 Iv BLOCK 14 IN ARTHUR T. MCINTOSH AND COMPANY'S FAIRVIEW AVENUE
SUBDIVISION IN THE EAST J/2 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 11,
EAST OI' THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORT"ID SEPTEMBER 7, 1923 AS DOCUMENT NO. 169326, IN DUPAGE COUNTY,
ILLINOIS

Commonly known as: 3944 Sterling Road, Downers Grove, Illinois 60515
PIN: 09-0:5-202-020

2. PURCHASE PRICE: Purchaser shall pay Seller the sum of Two Hundred Sixty Two Thousand

Dollars (8262.00(..00) at closing for the Property, plus or minus prorations.

3. DEED AN¥D OTHER CLOSING DOC UMENTS: Scllershall convey or cause to be conveyed by

recordable special warranty deed good and merchantable title to Purchaser, with releage of homestead rights

subject only to the following permitted exceptions:

a) general real estate taxes not yet due and payable;
b) public utility easements;
c) cavenants and conditions of record;

Seller shal' furnish to Purchaser an A ffidavit of Title, in customary form, at or prior to closing subject
only to the permitred exceptions listed above. In the event that title is held in trust. the Affidavit of Title shall
be executed by the Itustee and beneficiary or beneficiaries of the Trust. Seller shall also provide at closing an

ALTA Statement a3 well as any other documents required by the title company and/or necessary to effectuate

the terms of this A sreement.



4. CLOSIN(;: The closing shall occur on July 11, 2013 (hereinafter "Closing Date"), unless otherwise
extended as providzd for in this Contract or by the mutual agreement of the partics. The closing shall take
place at the offices of the title company at a location mutually acceptable to the parties. Purchaser shall be
solely responsible vor all closing costs. with the exception of Sellers attorneyss fecs.

5. POSSESSION: Seller shall deliver possession of the Property at closing.

6. TITLE COMMITMENT: Upon acceptance of this Contract, Purchaser shall procure a title

commitment for ar owncr:s title insurance policy covering the Property in the amount of the purchase pricc.
The title commitment shall show title in the Seller's name subject only to (2) the permitted Exceptions listed in
this Contract, and () title exceptions pertaining to liens or encumbrances of a definite or ascertainable amount
which may be removed by the payment of money at the time of closing and which the Seller may so remove at
that time by using the funds to be paid upon the delivery of the deed. Thetitle commitment shiall be conclusive
evidence of good title as therein shown as to all matters insured by the policy, subject only to the permitted
exceptions. Purciaser shall be solely responsible for all costs associated with the commitment for title
insurance and the fitle insurance policy.

7. SURVEY: Purchaser shall be solely responsible for procuring a survey of the Property and all costs
associated therewirh,

B. REAL ESTATE TAXES: Seller represents that the 2011 real estate taxes have been paid in full.

Seller shall be solely responsible for the 2012 rcal estate taxes; a credit shall be given to Purchaser at closing
for the 2012 real vstate taxes. Seller shall be solely responsible for the 2013 real estate taxes through the
Closing Date; a crodit shall be given to Purchaser at closing for the 2013 real estate taxes through the Closing
Date, based upon 105% of the 2012 real estate taxcs.

9. TIME: ‘fime is of the essence of this contract.

10. NOTICHS: All notices herein required shall be in writing and shall be served on the parties or the
parties= attorney, 1ty regular mail with a facsimile copy to the attorney as follows:

If to Seller: Nivin J. Simmer and Walter R. Simmer. Jr.
3944 Sterling Road



If to Purchaser:

Downers Grove, 1L 60515

Village of Downcrs Grove

Aun: Village Attorney

801 Burlington Avenue

Downers Grove, IL 60515
(630)434.5541 Fax: (630)434.5493

11 REPRESINTATIONS AND WARRANTIES: The Seller represents and warrants to Purchaser as

follows, and each such representation and warranty of Seller shall be true at closing, and shall be deemed

remade as of the Closing Date and shall survive the closing of this transaction:

a)

b)

<)

d)

€)

The Seller has full capacity, right, power and authority to execute, deliver and perform this
A preement and all documents to be executed by Seller pursuant Lereto on hehalf of Scller,
ard to bind Seller hereby, and ali required action and approvals therefore have been duly
trken and obtained. The individuals signing this Agreement and al’ other documents
cxecuted or to be executed pursuamt hereto on behalf of Selier arc and shall be duly
avthorized to sign the same and to bind Seller thereto.

E:icept for Seller, there arc no persons or entitics in possession or occupancy of the property
or any part thereof, nor are there any persons or entities who have possessory rights or
I+ 1scholds with respect to the Property or any part thereof which would extend beyond the
Cosing Date.

There are no claims, suits, causes of action or other litigation or proceedings pending with
rzpect to or affecting the ownership or operation of the Property.

Seller represents that neither Selier, nor Sellet=s agents have received any notices from any
ci'y, village or other governmental authority of environmental, zoning, building, fire or health
ccde violations in respect to the real estate.

S ller has received no notice of any condemnation of any part of the Property, any speciai tax
or assessment to be levied against the Property or any change in the tax assessment of the

Froperty.



f) There are not owing any delinquent taxes or asscssments of any kind on the Property.

) M.y person, firm, corporation or other entity has any right or option to acquire the Property ot
ary part thercof from Seller except for Purchaser.

h) Seller will ot enter or extend any contracts or leases affecting the Property after the effective
date hereof without Purchaserss express written consent.

i) Seller represents that it is not a Rforeign person® as defined in Section 1445 of the Internal
fvenue Code and is therefore exempt from the withholding requirements of said Section.
<otter witl furnish Purchaser at closing the Exception Certification set forth in said Section.

i) Seller has not employed the services of a real estate broker.

12. COUNTIRPARTS: This agreement may be cxecuted in multiple counterparts, each of which

sha!l be deemed ar original and all of which when taken together shall constitute one and the same agreement.
13. ENTIRF, AGREEMENT: This Contract embodies the entire agrecment and understanding between
the Seller and Purc hascr and there are no other agreements, rcpresentations or understandings, oral or written.
between the partic:. with respect 1o the subject matter ofthis Contract. No alteration. modification, amendment
or change of this Contract shall be valid, unless in writing, signed by ail parties.

14, SEVERABILITY: The invalidity of any peragraph or subparagraph of this Contract shali not impair

the validity of any other paragraph or subparagraph. 1If any provision of this Contract is determined to be
unenforceable, such provision shall be determined severable and the Contract may be enforced with such

provision severed or with such provision as modified.

15. ENFOR({EABILITY: This Agreement shall not be binding upon Purchaser uniess and until it has
been duly approved and adopted by the Village Council.

16. APPLICABLE LAW: This contract shall be governed by the laws of the State of Tilinois.

17. DEFAULT: In the event of default, both Purchase and Seller shall be entitled to any and all remedies a:

law or in equity.



18. REMOV AL OF PERSONAL, PROPERTY; Seller shall be allowed to remove all personal propersy

(see attached Exhinit A) prior to the Closing date and the house shall be in a secured state.

responsible for boarding up any and all windows. doors and openings to the house.

PURCHASER:

VILLAGE OF DX'WNERS GROVE.
DUPAGE COUNTY, ILLINOIS

Mayor

ATTEST:

Village Clerk

Date:

Pavpr Bt Storling- Aea\: 4 i4-BerrlmghRBVContmar- finnl

SELLER:

NIVIN 1. SIMMER AND
WALTER R. SIMMER, JR.

Nivin

*,...m—"‘"""‘"‘;; ot
T
TN s e,

Date:

“Walter R, Simmer, Jr.

g -2 -i3

Seller shall be sole’y



EXHIBIT A

Purchaser plans tc Jemolish and remove the present structure on the land after the closing. Therefore, Seller
shall be permitted 10 remove or dismantle the items listed below. Any additional items may be removed by
mutual agreement of the Parties.

Magnolia 1ree

Misc flowers

Grape vines

Black berres plants

Patio bricks

lL.andscapig stones

All doors cn an in the house and garage (provided that all openings will be boarded up)
Windows in the house and garage (provided that all openings will be boarded up)
Garage door opensrs

. Kitchen cabinets, counters, fixtures, all plumbing and any appliances
. Entirc heating and air conditioning system

. Bathroom ‘ixwures

. Fence

. Siding

. Copper plumbing lines

. Light fixtu-es

. Hardwood floors (subfloors to remain if this happens)
. Vent cover;

. Cabinets ir garage

. Mailhox
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